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Dated:  23rd day of February 2008

State of Georgia

County of Fulton

Amendment to the Declaration of Covenants, Conditions, Restrictions and Reservations of Easements for Hadfield

This Amendment to the Declaration of Covenants, Conditions, Restrictions and Reservation of Easements for Hadfield (hereafter referred to as “Amendment”) is made on the date set below.

W I T N E S S E T H:

WHEREAS, Monarch Development of Georgia, Inc. a Georgia corporation (hereafter referred to as “Declarant”), recorded that certain Declaration of Covenants, Conditions, Restrictions and Reservation of Easements for Hadfield on March 12, 1987, in Deed Book 10674, Page 54, et seq. of the Fulton County, Georgia land records (hereafter referred to as “Decalaration”), a copy of which is attached hereto as Exhibit “A” and incorporated herein by this reference;

WHEREAS, the Declaration has been previously amended by the following amendments recorded in the Fulton County, Georgia land records, copies of which are attached hereto as Exhibits “B” and “C” and incorporated herein by this reference:

Amendment


Deed Book / Page Number
First Amendment
 
14960 / 345

Second Amendment

17921 / 179

WHEREAS, Homeonwers Association of Hadfield, Inc. (hereafter referred to as the “Association”) is the homeowners association identified in the Declaration and existing and operating in the Hadfield subdivision;

WHEREAS, pursuant to Article VIII, Section 3 of the Declaration, the Declaration may be amended at any time from time to time by an agreement signed by at least ninety (90) percent of the owners of record, other than Declarant, of lots in Hadfield, and also by Declarant then owns any lot in Hadfield during the initial twenty (20) year period of the Declaration, or thereafter by the owners of at least seventy-five (75) percent of the lots in Hadfield;

WHEREAS, as of the date of this Amendment, twenty (20) years has elapsed from the recording of the Declaration;

WHEREAS, this amendment does not alter, modify, change or rescind any right, title, interest or privilege granted or accorded in the Declaration to the holder of any mortgage encumbering any lot;

WHEREAS, at least seventy-five (75) percent of owners of record of lots in Hadfield have signed agreements approving this Amendment, which are attached hereto and incorporated herein to create one agreement; and 

NOW, THEREFORE, the Declaration and all amendments thereto are hearby restated and incorporated herein and are hereby amended as foolows:

1.

The Preamble of the Declaration is amended by adding the following hereto:

THIS DECLARATION DOES CREATE PROPERTY SUBJECT TO THE GEORGIA PROPERTY OWNERS’ ASSOCIATION ACT, O.C.G.A. SECTION 44-3-220, ET SEQ.

2.

Article I, Section 1 of the Declaration is amended by adding the following thereto:

(k) “Georgia Property Owners’ Association Act or ACT” shall mean the Georgia Property Owners’ Association Act, O.C.G.A. Section 44-3-220, et seq., as the same may be supplemented, amended or modified.  Hadfield is a residential property owners development which is hereby submitted to the Act.

The Declaration and all property subject to the Declaration are accordingly submitted to the Act, and any provision in the Declaration to the contrary shall be null and void.

3.

Article VIII, Section 2 of the Declaration is amended by striking same in its entirety and substituting the following therefore:

Section 2.  Duration.  The covenants, conditions, restrictions, and easements within the Declaration shall run with and bind the property subject to this Declaration perpetually or as otherwise provided by Georgia law.

4.

Article VIII, Section 3 is amended by striking same in its entirety and substituting the following therefore:

Section 3.  Amendment.  The Declaration may be amended by the affirmative vote, written consent, or any combination of affirmative vote and written consent, of the Association members holding at least two-thirds (2/3) of the total vote of the Association.  Notice of a meeting, if any, at which a proposed amendment will be considered, shall state the fact of consideration and the subject matter of the proposed amendment.  No amendment shall be effective until certified by the Presidnet and Secretary of the Association and filed in Fulton County, Georgia land records.

Notwithstanding the foregoing, the Board of Directors, without the necessity of a vote of the owners, may amend the Declaration to comply with any applicable state, city or federal law, including but not limited to, compliance with applicable guidelines of the Federal National Mortgage Association (“Fannie Mae”), the Department of Housing and Urban Development (“HUD”) and the Veterans Administration (“VA”).

Any action to challenge the validity of the Declaration or an amendment adopted under this Section must be brought within one (1) year of the recording of the same in the Fulton County, Georgia land records.  No action to challenge the Declaration or any such amendment may be brought after such time.

5.

Article VIII of the Declaration is amended by adding the following thereto as Section 9:

Section 9.  Fiscal Year.  The fiscal year of the Association may be set by Board resolution or, in the absence thereof, shall be June 1 to May 31.

Prepared by:

The Lueder Law Firm, LLC

2050 Marconi Drive, Suite 300

Alpharetta, GA 30005


